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1. Introduction

In the light of the theme of this conference: Children’s rights and international development and as a recognition of the significant and very commendable role of CIDA in this regard I like to start with some observations on the Convention on the Rights of the Child and international cooperation and the CRC Committee’s positioning that regard. It allows me also to say something on the protection of children a theme that runs through the programme of this conference. Considerable attention has been given during this conference to children involved in and/or affected by armed conflicts. It is a good opportunity to say something about the Optional Protocol on the involvement of children in armed conflicts and the approach the Committee is developing in the consideration of initial reports submitted to the Committee on the implementation of this Optional Protocol

One of the characteristic features of the UN Convention on the Rights of the Child (CRC) is the importance it attaches to international cooperation. In many articles of the CRC explicit reference is made to bilateral or multilateral agreements (art. 11, 21, 22, 27, 30) and to international cooperation, often with the addition that “particular account shall be taken of the needs of developing countries” (art. 4, 23, 24, 28). This particular attention for the needs of developing countries cannot be found in any other human rights treaty.

The importance of international cooperation is confirmed in the Optional Protocol to the CRC on the involvement of children in armed conflicts (art. 7) and in the Optional Protocol to the CRC on the sale of children, child prostitution and child pornography (art. 10). In short: the CRC and its Optional Protocols contain various provisions that can and should be used as an inspiration and guide to international cooperation and assistance with the aim to progressively achieve the full implementation of this Convention and its Optional protocols in all States Parties.

In short: the CRC is a human rights treaty that wants to promote international solidarity among all 192 States Parties.

2. International Cooperation

A closer look at the provisions in the CRC shows that a distinction can be made between international cooperation with its main aim on the protection of the individual child and international cooperation with the focus on development of the child. The distinction I admit is not always clear and it can be argued that international cooperation that focuses on the protection of a child contributes to the development of the child (and the other way around).  But nevertheless there is a distinction which is also reflected in the measures the CRC expects

States Parties to take.

2a. International cooperation and protection
In the articles of the CRC dealing with the protection of a child within a (possible) international context of violations of her/his rights it is expected of the States Parties that they promote the conclusion of bilateral or multilateral agreements or the accession to existing agreements e.g.

- to combat illicit transfer or non-return-of children abroad (art. 11);

- to ensure that intercountry adoption is carried out by competent authorities and thus guaranteeing that the international adoption of a child meets international safeguards and standards and preventing improper financial gain for those involved in this form of alterntive care (art. 21).

It is the opinion of the CRC Committee that interntional cooperation to promote the protection covered in art. 11 and 21 is best served by the ratification and effective implementation of the Hague Convention on International Child Abduction (1980) and on Intercountry Adoption (1993). This is reflected in the Recommendations of the Committee to the States Parties.

This does not exclude the conclusion of separate bilateral or multilateral agreements. But the development of international experiences based on a common set of principles and provisions as enshrined in the Hague Conventions and the cooperation between national Central Authorities for their implementation will contribute to an effective international protection of the child.

In other articles of the CRC States Parties are under the obligation to take all appropriate national, bilateral and multilateral measures to protect the child from all forms of sexual exploitation and sexual abuse (art. 34) or to prevent the abduction of, the sale of and the traffic of children for any purpose or in any form (art. 35).

In this regard it is important that all States Parties ratify the Optional Protocol on the Sale of Children,Child Prostitution and Child Pornography. So far 110 have done so, including one State that only signed the CRC.  More action is needed to increase this number to 192.

Article 22 requires States Parties to provide refugee and asylum seeking children (unaccompanied or accompanied) with appropriate protection and humanitarian assistance in the enjoyment of the applicable rights inshrined in the CRC. 

In that regard the States Parties shall as they consider appropriate, cooperate with the UN, intergovernmental and non-governmental organizations not only with a view to protect and assist such a child, but also to trace her/his parents or other family members with the aim of reunification. See in this regard also General Comment No. 6 (2005)on Children unaccompanied or separated outside of their country of origin (text on www.ohchr.org under the Committee on the Rights of the Child)

In short: the CRC expects from States Parties that they engage where appropriate in international cooperation to ensure the protection of the child.

2b. International cooperation or development

Article 4 CRC is the key provision in this regard. First it requires State Parties to undertake all appropriate measures for the implemention of the rights recognized in the CRC. Regarding the economic, social and cultural rights those implemention measures to the maximum of their available resources and where needed within the framework of international cooperation.

This means that State Parties in need of additional (human, financial or other) resources should actively seek international cooperation. At the same time other States Parties should respond positively to these efforts of States Parties in need of international cooperation. In this regard I refer to art. 23 (on children with disabilities), art. 24 (on the right of the child to the enjoyment of the highest attainable standard of health) and art. 28 (on the right of the child to education) which state that all States Parties shall promote and encourage international cooperation and that the needs of developing countries shall be taken into account.

In its General Comment No 5 (2003) on General Measures of implementation on the Rights of the Child, the CRC Committee has explained what it expects from States Parties.

The following guidance and recommendations are made to States Parties:

“The Committee advises States Parties that the Convention should form the framework for international development assistance related directly or indirectly to children; programmes of donor states should be right-based. The Committee urges States to meet internationally agreed targets including the United Nations target for international development assistance of 0,7 per cent of gross domestic product. This goal was reiterated along with other targets in the Monterrey Consensus, arising from the 2002 International Conference on Financing for Development. The Committee encourages States Parties that receive international aid and assistance to clearly dedicate a substantive part of that aid to children. The Committee expects States to be able to identify on a yearly basis the amount and proportion of international support dedicated to implementation of children’s rights.

The Committee endorses the aims of the 20/20 initiative, to achieve universal access to basic services of good quality on a sustainable basis, as a shared responsibility of developing and donor States. The Committee notes that international meetings held to review progress have concluded that many States are going to have difficulty meeting fundamental economic and social rights unless additional resources are allocated and efficiency in resource allocation is increased. The Committee takes note of and encourages efforts underway to reduce poverty in the most heavily indebted countries through the Poverty Reduction Strategy Paper (PRSP). As the central, country-led strategy for achieving the Millennium Development Goals, PRSP’s must include a strong focus on children’s rights. The Committee urges governments, donors and civil society to ensure that children are a prominent priority in the development of PRSP’s and sector-wide approaches to development (SWAPs). Both PRSP’s and SWAPs should reflect children’s rights principles, with a holistic, child-centred approach recognizing children as holders of rights and the incorporation of development goals and objectives which are relevant to children.

The Committee encourages States to provide and to use, as appropriate, technical assistance with the process of implementation of the Convention. UNICEF, the Office of the High Commissioner for Human Rights and other UN and UN-related agencies can provide technical assistance with many aspects of implementation. States parties are encouraged to identify their interest in technical assistance in their reports under the Convention.

In their promotion of international cooperation and technical assistance, all UN and UN-related agencies should be guided by the Convention and should mainstream children’s rights throughout their activities. They should seek to ensure within their influence that international cooperation is targeted at supporting States to fulfil their obligations under the Convention. Similarly the World Bank Group, International Monetary Fund and World Trade Organisation should ensure that their activities related to international cooperation and economic development give primary consideration to the best interests of children and promote full implementation of the Convention.

In conclusion: the CRC is a powerful tool for international cooperation and solidarity between States Parties which should be supported to the maximum extent possible by specialized UN agencies such as UNICEF, UNESCO. WHO, UNAIDS etc. and by the international financial institutions (IMF, World Bank and WTO). That is why the CRC Committee regularly recommends States Parties to seek assistance from these agencies/institutions and expect them to respond to the request for assistance.

In the framework of international cooperation the implemention of the CRC can contribute significantly to the achievement of the Millennium Development Goals by 2015 such as:

Eradication of extreme poverty and hunger,

Achievement of universal primary education,

Reduction of child mortality by two thirds,

Halt and begin to reverse the spread of HIV/AIDS,

malaria and other major diseases    and

finally create a World Fit for children, a goal to which all member States of the UN have committed themselves in 2002.

With reference to the protection of children in armed conflicts one of the topics of this conference let me elaborate on the possibilities of international cooperation in this regard, based on the CRC Committee’s review of the initial reports submitted on the implemention of the Optimal Protocol on Children involved in armed conflicts.

3. Children involved in armed conflict
Article 38 CRC requires States Parties (inter alia) that persons under the age of 15 are not recruited into their armed forces and do not take a direct part in hostilities. 

These standards were strongly criticized by NGO’s and quite a number of governments considered them as being much too low (a criticism that even threatened the unanimous approval of the CRC). Shortly after the approval of the CRC in 1989 they undertook various efforts to improve the protection of children (UN study on children in armed conflicts; special representative of the S.G. of the UN for children in armed conflicts) which resulted ultimately in the adoption of an Optional Protocol on the involvement of children in armed conflicts, currently ratified by 110 States Parties.

The core provisions of this OP are clear and simple:

States Parties commit themselves to the following

- no compulsery recruitment of persons under18 into their army (art. 2);

- to set the minimum age for voluntary recruitment at 16 years (at least) (art. 3);

- to ensure that members of their armed forces under the age of 18 do not take a direct part in hostilities (art. 1);

- armed groups (distinct from regular armed forces) should never recruit or use in hostilities persons under 18 and States Parties shall take all feasible measures to prevent such recruitment including criminalizing such practices. But if one compares these provisions with the Optional Protocol on the sale of children, child prostitution and child pornography one of the conclusions has to be that the international protection under this Optional Protocol is much stronger than under the Optional Protocol on the involvement of children in armed conflicts.

Reason: the Optional Protocol on the Sale of children not only requires explicit criminalization of the acts mentioned in the OP, but also the introduction of extra territorial jurisdiction and the strengthening of extradition possibilities.

The Committee is of the opinion that States Parties to the Optional Protocol on the involvement of children in armed conflicts should develop and implement a set of measures to strengthen international protection of children against their recruitment in armed forces or armed groups and against their participation in hostilities.

Based on art. 4 and 6 of the OP and art. 38 CRC the Committee therefor recommends States Parties to take the following measures:

- to make the recruitment of children under age 15 and their use in hostilities a crime (in their Penal Code or other appropriate/applicable/relevant law) and assume universal jurisdiction for these war crimes; This means that a person who commits such a crime should be prosecuted, first by the authorities of the country in which the crime has been committee and if that does not happen every other State Party to the OP has the authority to initiate prosecution of the perpetrator.

- to make a violation of the provisions in the Optional Protocol related to recruitment of children and their use (direct participation) in hostilities a crime;and

· to assume extraterritorial jurisdiction allowing prosecution of these crimes when committed outside of the country in case the crime is committed by or against a national (a citizen) of the State Party or with another link with the State Party (e.g. habitual residence).

· in addition the State Party should not allow for these crimes the defence of superior order, meaning: the fact that the act was committed at the order of a superior (in the armed forces/groups) is not an argument for aquittal or dismissal of the case.

· Finally: States that produce small arms and light weapons should prohibit the export of these weapons to States where children are involved or likely to be involved in armed conflicts.

If all States Parties take these measures, it would create a powerful body of international protection and strongly convey the message that nobody who recruits or uses children in armed conflicts should escape justice.

In conclusion: the Convention on the Rights of the Child can and should be used as an instrument for international cooperation and solidarity for the protection of individual children and for the development of the conditions conducive for their full enjoyment of their rights enshrined in the CRC in order to achieve a World Fit for Children. 

