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1.  Introduction
My answer to the question What does the UN Convention on the Rights of the Child (CRC) require could be a very short one and that answer is: A Lot!”

I am quite sure that this answer is not very satisfying but it indicates that it is impossible to give a full answer to the question in the 15 minutes I have.

Assuming that I can translate the question in “What is necessary for the implementation of the CRC? I will focus on what I consider – on the basis of the experiences of the CRC Committee – to be a very fundamental requirement and make some remarks on the organizational requirements.

2. The Child is a rights-holder
The most fundamental requirement for the implementation of the CRC is that the child is recognized and fully respected as a human being with rights, as a rights-holder.

The CRC contains a wide variety of rights and is in fact the most comprehensive human rights treaty. States Parties do have no problems to recognize and ensure the right of the child to be protected e.g. against all forms of exploitation, abuse and neglect. But the child is more than an object of care and protection. The CRC also contains the traditional economic, social and cultural rights (the right to the highest attainable standard of health, art. 24, see also art. 12 ICESCR; the right to education, art. 28 see also art. 13 ICESCR; the right to social security, art. 26 see also art. 9 ICESCR; the right to and adequate standard of living, art. 27 see also art. 11 ICESCR) and the civil and political rights such as the right to live (art. 6 CRC; see also art. 6 ICCPR, including the prohibition of the death penalty for crimes committed by under 18 years old, see also art. 37 under b CRC), the right to freedom of expression (art. 13 CRC, see also art. 19 ICCPR), the right to freedom of thought, conscience and religion (art. 14 CRC see also art. 18 ICCPR), the right to freedom of association and to peaceful assembly (art. 15 CRC, see also art. 21 and 22  ICCPR) and the right to protection of privacy, family, home and correspondence (art. 16 CRC, see also art. 17 ICCPR with literally the same text).

To answer the question “What does the Convention require?” it would be necessary to discuss the measures States Parties should take to respect and ensure inter alia these social , civil and political rights. But I assume that today we will have some discussions on this topic because I know how much attention has been given to the civil and political rights, particularly by opponents of the ratification of the CRC by the USA.

Just one general remark: the USA have ratified the ICCPR and the rights in art. 

13-16 of the CRC can also be found in the ICCPR in articles that use terms as “everyone” and “no one”. I have not found an article in the ICCPR stating that “everyone” does not include persons under 18 nor am I aware of a reservation of the USA that they are of the opinion that the rights in the ICCPR are not applicable to persons under 18.

But let me get me back to the recognition of the child as rights-holder. In this regard one of the key provisions of the CRC which cannot only be used as a benchmark, an indicator for the degree to which a State Party recognizes a child as a rights-holder, but which also lays the foundation for the implementation of the articles 13-16 CRC (and many others) is article 12.

This article recognizes the right of the child to express her or his views and to have them taken into account in all matters affecting the child, which includes in particular the right to be heard in any judicial and administrative procedure.

This article means among other things that the implementation of the CRC is a process in which children should be involved by providing them with an opportunity to express their views freely. Equally important is that their views are taken into account and given due weight in accordance with their age and maturity. A full respect of these rights will have as an important consequence that children can build self-esteem and acquire knowledge and skills such as those for conflict resolution, decision-making and communication to meet the challenges of life. Knowledge and skills that will be also important for the exercise of their rights, e.g. those enshrined in art. 13-16 CRC, in accordance with their evolving capacities. 

The importance of these rights have been confirmed in the International Plan of Action “A World Fit for Children” adopted unanimously by the General Assembly of the UN, by making “listen to children and ensure their participation”, one of the principles and objectives the United Nations are committed to (Declaration para 7). “The energy and creativity of children and young people must be nurtured so that they can actively take part in shaping their environment, their societies and the world they will inherit”(para 32).

In its most recent General Comment on Implementing Children’s Rights in Early Childhood (adopted 30 September 2005) the Committee has emphasized that article 12 applies both to younger and to older children. As holders of rights even the youngest children are entitled to express their views which should be given due weight in accordance with age and maturity of the child.

Article 12 requires that States Parties shall take various legislative, administrative and other measures to ensure that this right is anchored in the child’s daily life in the home, in the extended family when applicable, in other settings such as child care institutions and in her or his community.

Just as an example of such measures: Norway’s Children Act requires that “as the child gradually develops and matures, the parents shall hear the child’s opinion before making decisions on personal matters affecting the child”.

But rules and regulations are not enough to create a culture in which the child is recognized as a rights-holder, a subject of rights who can express her/his views will be listen to and who can actively participate in all matters affecting the child.

“States Parties should – to quote the recent General Comment – take all appropriate measures to promote the active involvement of parents, professionals and responsible authorities in the creation of opportunities for (young) children to progressively exercise their rights within their everyday activities in all relevant settings, including providing training in the necessary skills. The achievement of participation requires adults to adopt a child-centred attitude listening to (young) children and respecting their dignity and their individual points of view”.

Respect for the child’s physical and mental integrity and inherent human dignity is another indicator for the recognition of the child as a rights-holder. Unfortunately, millions of children suffer everyday from all kinds of violent acts, abuse and exploitation. At the Committee’s recommendation the UN is currently conducting an international study on Violence against Children. The result of this study will be presented to the General Assembly in the fall of 2006.

Respect for the child’s physical and mental integrity requires in the opinion of the Committee, a prohibition by law of all forms of violence against children (including corporal punishment) in the home, in schools and in institutions.

Nobody thinks that it is acceptable that a husband beats his wife or that an employer beats his employee, even if that is a slap in the face or on another part of the body, nor that the argument that it is done in the best interest of his wife or employee makes it justifiable. As is stated in article 37 CRC (and article 7 ICCPR) no one shall be subjected to inhuman and degrading treatment or punishment. The ICCPR makes no exception for children and states (art. 4 (2)) that no derogation may be made from article 7.

The Committee is very much aware of the wide spread belief that parents do have the right to discipline their child by using physical punishment. It therefore requires States Parties not only to introduce a prohibition by law, but also to undertake, in a systematic and ongoing manner, campaigns to promote alternative non-violent ways of disciplining children. The recognition of the child as human being with rights requires to end all forms of violations of her/his right to respect for physical and mental integrity. To quote a 30 years old bumper sticker: “People are not for hitting. And Children are People too”.

3. A comprehensive plan of action
People may wonder whether the CRC has an impact in the 192 States Parties that ratified this Convention.

On the basis of the Committee’s reviewing of the reports submitted on the implementation of the CRC, it is fair to say that the impact has been considerable and in some areas even impressive. 

States Parties have taken various measures, not only in terms of changing laws or introducing new laws, but also in terms of developing and implementing programmes to e.g. improve health care and education and to strengthen the protection of children from exploitation abuse and neglect. It is my conviction that without the CRC most of these actions would not have taken place. In this regard I like to acknowledge the invaluable role of UNICEF and (inter)national NGO’s for the promotion and implementation of the CRC. 

But a lot of activities have a piece-meal, ad hoc character and often lack sufficient resources for its effective implementation.

It is therefore that the Committee recommends States Parties to develop and implement a comprehensive plan of action for the implementation of the CRC, a plan that also should take into account the commitments made in A World Fit for Children adopted by the GA in May 2002.

Some States Parties to the CRC do have a federal States structure with a rather large degree of autonomy for the states/provinces/lander. In order to avoid the development of too large disparities, which may amount to discrimination and hamper the equal enjoyment of rights, it is b necessary that federal states establish minimum standards the states/provinces/lander should comply wit in their policies and programmes.

Such a plan of action would make it possible to develop and implement policies for an integrated implementation of the CRC. A plan in which time-bound goals are set for a progressive implementation of the rights of the child indicating the priorities in this effort. The plan would also require the allocation of the necessary resources for its implementation. Too often States Parties introduce new laws and develop programs without providing for the necessary resources.

Just by way of example: is a State wants to reduce institutionalisation of children it should inter alia  support families in need of extra attention and develop and promote alternatives such as foster care but at the same time it should work on improvement of the conditions in institutions not only in terms of better accommodations, better acces to health care and education but also in establishing a set of guidelines for the treatment of children in institutions and the respect for their rights e.g. the right to express views, being listened to and to participate in decision making processes regarding (the continuation of) their stay in the facility and an independent mechanism that can receive complaints and investigate them in a child friendly manner ensuring that filing a complaint will not result in direct or indirect retaliation on the part of the staff of the institution. In short: a comprehensive approach is needed and may involve different ministries/authorities and can best be done within the framework of a comprehensive national plan of action.

It is also critical that a specific body e.g. a ministry or an inter-ministerial Committee is mandated and adequately resourced to coordinate the implementation of this comprehensive plan of action. Finally, it is necessary that the results of the plan are regularly evaluated and that the plan is adjusted on the basis of these evaluations when necessary.

It would allow the State Party to assess the progress it is making or the lack thereof.

It is apparently not easy to develop such a comprehensive plan given the fact that many States Parties don’t have one. One reason is most likely that it requires a strong and effective inter-ministerial cooperation that is not easy to establish.

But a comprehensive plan is important in particular because it requires a full and thorough recognition of the child as a human being with rights, a recognition that should be the leading force behind the various activities to implement the CRC.

Finally and important: a comprehensive plan will facilitate a timely reporting to the CRC Committee on the (progressive) implementation of the rights of the child.

The CRC requires this reporting and the importance of this requirement should not be underestimated. It creates a momentum at the national level, often strengthened by the activities of UNICEF and NGO’s around children’s rights. A momentum that includes the publication of the Recommendations by the CRC Committee after it has discussed the report with a delegation of the State Party and the follow-up actions to these Recommendations.

In this regard a side remark: the USA have ratified the two Optional Protocols to the CRC on the Involvement of Children in Armed Conflicts and on the Sale of Children, Child Prostitution and Child Pornography. 

The initial reports on the implementation of these Optional Protocols should have been submitted at the end of last year. The Committee has sent a letter to the government of the USA (and other governments with overdue reports) to submit them as soon as possible.

The Committee hopes that the preparation of these reports will also in the USA create the usual momentum, in particular in the areas covered by the Protocols.

Finally: I hope you got at least some idea of what the CRC requires. It is indeed: A Lot!            

