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1. Introduction
First of all the Committee wants to express its appreciation for the information the Japan Federation of Bar Associations (JFBA) submitted and presented to the Committee regarding the implementation of the CRC in Japan within the process of reviewing the 2nd periodic report submitted by the Japanese Government.

There are many messages in the 2nd Concluding Observations of the Committee for Japan. Many more than can be presented and discussed in one hour. So  I will focus on those messages that are related to the information the JFBA submitted  to the Committee. 

If one would group these messages together under some general headings, then there are two messages:

a. respect the (civil and political) rights of the child

b. fully implement the rights of the child to protection, in particular for the 

most vulnerable children. 

Some more detailed information on the various aspects of these messages as         can be found in the 2nd Concluding Observations

2. Respect the (civil and political ) rights of the child
 The right to non-discrimination (art. 2) is one of the most fundamental (civil    and political) rights and of course applicable also to children. Like in other countries children born out of wedlock and children belonging to minority groups in Japan suffer from discrimination.

Children born out of wedlock do not have the same inheritance rights as so-called legitimate children. They are also differently treated with regards to registration, custody and citizenship. The Committee recommends the government of Japan to amend its laws in order to eliminate this discrimination.

In addition the Committee recommends the government to undertake all necessary pro-active measures to combat societal discrimination of children, in particular of girls, children with disabilities and of children of minorities such as Amerasians and Koreans.

The wording of this recommendation is rather strong indicating that it is a serious problem that requires strong and targeted measures.

In that regard amending the law is not enough (if even necessary) and the Committee suggests the government to undertake public education and awareness campaigns. For these actions the government should consider the possibility of an active involvement of children themselves and parents (particularly those belonging to the discriminated groups), of NGO’s such as the JFBA and other parts of the civil society.

The freedom of expression (art. 13 jo. 12 CRC) is another right that needs more respect. In particular in schools, where many children spend a lot of their daily life, very strict rules are applied which hamper the freedom of expression while the views of the children are given only limited attention. Limited or lack of respect for the rights contained in article 12 and 13 are indicators that the recognition of the child as a rights-holder is limited.

The Committee recommends the government to undertake various actions to improve the respect for the rights in article 12 and 13 such as:

-  inform and educate parents, teachers, officials and others on the right of the child to express her/his views and have them taken into account;

- ensure that children systematically participate in meetings of school boards/councils and other decision making settings;

- abolish or at least reduce the limitations imposed on activities undertaken by children within or outside the school setting.

Another important right that is often neglected and not respected is the right to privacy. Particularly in institutions it seems to be quite common not only in Japan, to search a child’s personal belongings or interfere with her/his correspondence. The Committee recommends the government of Japan to amend the Minimum Standards for Child Welfare Institutions to ensure full respect for the right to privacy.

In short: these and other concerns and recommendations made in the 2nd Concluding Observations indicate that the Government should undertake various targeted actions to promote and ensure full respect for the child as a right holder and to do this as much as possible in close consultation and cooperation with children themselves, parents, teachers, other professionals and NGO’s.

3. The right to protection
One of the major goals of the CRC is to provide the child with effective protection (and that includes prevention) against all forms of exploitation, violence and abuse. The very unfortunate reality is, in Japan and most other States Parties, that children are victims of sexual and other forms of abuse, violence and neglect, not only in institutions and in schools, but also in the parental homes of these children. Even where this is prohibited like in schools, the practice of physical punishment continues to exist. It is an indication how deeply rooted the concept is of the child as an object, in this case of discipline.

The Committee recommends the government to undertake targeted actions for the different settings in which the violence occurs. Just as examples:

- expand the prohibition of corporal punishment to institutions and the home and ensure an effective implementation of this prohibition also in the schools;

- establish effective complaint procedures for children in institutions in particular and ensure that complaints are dealt with in a child sensitive manner. This should (also) include that filing a complaint can be done safely, that is without the fear for negative consequences;

-  to improve the capacity and quality of the staff working in the Child Guidance Centres in order to improve the provision of psychological counselling and recovery services for victims of sexual or other abuse and violence;

- to address the practice of “enjo kosai’’  inter alia by raising the minimum of sexual consent.

In the area of juvenile justice a better protection of the rights of the children is necessary .E.g by providing the child with legal assistance throughout the legal proceedings and ensuring that children with behaviour problems are not treated as criminals. In this regard the right of the child to maintain personal relations and direct contact with her/his parents should be more respected by allowing for unsupervised contact in the institution. The possibility that 16 and 17 years old children can be treated in an adult criminal court does not provide them with the protection they are entitled to under the CRC.

It is my hope that the government of Japan with the support and assistance of among others the JBFA will work systematically at the implementation of these recommendations 

