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In the world of Human Rights treaties  the CRC and its related international standards, in particular the Beijing, Riyadh and Havana Rules contain the most elaborated provisions on the treatment of children in conflict with the law. “Kids behind Bars” is a label for a wide spread reality and it is at the same time the symbol of the failure to address the rights of the child in a manner that fully respects the rights of children in conflict with the law.

Most of the States Parties to the CRC have submitted their first report on the implementation of this Convention (in total 182 out of 192 that is 94%; there is no other treaty body – most much older than the CRC Committee – that has received such a high % of first reports).

In most of these reports the States Parties paid attention to various aspects of juvenile justice, more in particular to the implementation of art. 37 + 40 CRC. Most of that information was and is of a very descriptive nature presenting the content of legal provisions and sometimes of specific programmes or project. It is a pleasant surprise when the report mentions one of the three sets of standards (Beijing, Riyadh, Havana) but specific information on their implementation is, as far as I remember, completely absent. It means that most reports provide very little information on “Kids behind Bars”. Inter alia:

statistical data e.g.  on the number of children in pre-trial detention are lacking, incomplete or conflicting; the average length of stay in pre-trial detention is often unknown and this applies also for kids who are sentenced to placement in a closed institution either by way of a treatment order or by way of a simple detention order. 

There is also a lack of information on what happens behind those bars, e.g. about the treatment programmes if any, about the provision of education and health care. Information on e.g. the rules for disciplining the kids, for contact with the outside world, for filing complaints and for dealing with them and other aspects of a life behind bars (see the Havana Rules) is rarely found in SP’s reports.

The CRC Committee therefore welcomes this conference, the first international one as far as I remember, fully devoted to kids behind bars and commends DCI and more in particular the Palestine section for this important initiative. It is for various reasons very important that this conference takes place in Palestine. Likewise the CRC Committee welcomes the Global Campaign No Kids behind Bars initiated by DCI Netherlands section.

From the CRC Committee’s perspective and based on its experience in reviewing States Parties’ reports there is a significant need for a systematic, well planned and targeted strategy by NGO’s and UN agencies to put children in conflict with the law on the national agenda of the States Parties. Not so much in terms of an important social problem that threatens public order and safety of citizens because that is already done by politicians/parliamentarians often not avoiding the impression that it is an effort to gain popularity , but in terms of considering it as  a problem that requires responses based on and in full respect of the CRC and the internationally accepted standards

Juvenile delinquency can be a threat for public order and safety but it is equally and more so  a threat to a child’s healthy and harmonious development and impedes her or his opportunity to play a constructive role in her/his community/society (see art.40, para. 1 CRC)

Such a strategy needs to be translated in various and concrete actions to support the States Parties in their efforts to prevent and combat juvenile delinquency in a way that is in full compliance with the CRC.

Personally I hope that DCI, both at the international level and via its sections at the national level will play a more visible and effective role and provide leadership in this regard. 

I therefore welcome the decision of the General Assembly of DCI yesterday to make juvenile justice the focus of its national and international activities. The newly elected DCI Board is facing some major challenges in this regard. But the quality of its members justifies the confidence that they will meet those challenges. The fact that Mr. Rifat Kassis, the president of DCI Palestine, a DCI section with considerable experiences in the field of juvenile justice (or should I say: “injustice” ?) was elected as president of this new DCI Board only strengthens the hope that juvenile justice will become a more prominent issue in the field of Children’s Rights.

In that regard it is also important to note the revival of the UN Coordination Panel on Technical Advice and Assistance in Juvenile Justice and the increasing involvement of the NGO Community in this Panel together with UNICEF, UNODC (UN office on Drugs en Crime) and OHCHR.  DCI should become a strong ally in this panel.

The CRC Committee is looking forward to the outcome of this conference and even more to the follow-up and impact of it for the respect for and the full implementation of the rights of children in conflict with the law!

Have a good conference!

