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Statement of the Chairperson of the UN Committee on the Rights of the Child

At the 6th Meeting of the Ad Hoc Committee on a Comprehensive and Integral Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities

New York, August 4, 2005

Mr. Chairperson, members of the Ad Hoc Committee on behalf of the CRC Committee, I like to thank you for the opportunity to present to you some observations on children with disabilities in the context of the drafting activities of the Ad Hoc Committee. Although I have been in attendance for only a couple of days I am impressed by the level and quality of the engagement of the members of the Ad Hoc Committee and the representatives of NGO’s in the discussion about the text of this new Convention.

The Convention on the Rights of the Child is the only international Human Rights Treaty that contains in article 23 a set of provisions for the promotion and protection of the rights of persons, in this case: children with disabilities.

That is why the 192 States Parties to the CRC do pay attention – to various degrees – to the implementation of the rights of children with disabilities in the reports they submit to the CRC Committee.

And that is why this Committee presents to almost every State Party – after having reviewed its report – recommendations for specific actions/measures with a view to protect and promote the rights of children with disabilities.

In 1997 the CRC Committee organized a Day of Discussion on Children with disabilities resulting in recommendations for all States Parties related to the implementation of the rights of children with disabilities.

Currently the CRC Committee is preparing a General Comment on children with disabilities that hopefully can be approved in 2006.

In short: children with disabilities and their rights do get quite some attention under the CRC’s reporting and reviewing activities.

But the CRC Committee is of the opinion that all this does and cannot mean that there is no need to pay special attention to children in a Convention for the Protection and Promotion of the Rights of Persons with disabilities. On the contrary and to put it rather strongly: with that special attention the Convention will be incomplete. Let me explain:

1st The Convention should spell out as clearly as possible the rights of persons with disabilities and the measures States Parties have to take to respect and protect there rights among other things because States Parties should know what kind of obligations they take upon themselves by ratifying the Convention.

2nd Children are different from adults in various ways. This may be obvious but the differences do have consequences for the obligations of States Parties. For instance: the child is a person with evolving capacities and does usually lack the autonomy necessary for the exercise of their rights. If these elements are not explicitly reflected in the Convention the States Parties may not take them into account and/or be left to guessing what their obligations are in that regard. In addition the child with disabilities is for her/his development very much depending on her/his family and the quality of care that can be provided by her or his parents. The Convention should address e.g. by requiring States Parties to take specific and effective measures to support parents or other caretakers of children with disabilities. 

Such support is crucial for the child’s full development but also is one of the best ways to prevent and reduce the unfortunately wide spread institutionalisation of children with disabilities. Another area that needs attention is the organization of protective services in such a way that it is fully adopted to the special needs of children with disabilities.

3rd Special attention for children with disabilities in this Convention should result in explicit mentioning of children in general articles where appropriate (mainstreaming) and in a separate article that should contain the child specific provisions which cannot be mainstreamed.

If this special attention is not given to the child in this Convention it will be very likely – given experience with other international human rights treaties – that the rights of children with disabilities will receive no or very little attention in the reporting and monitoring process. It is even possible that States Parties argue that there is no need to report on children with disabilities and because they will be reported on under the CRC. The result: a Convention that its implementation is not as comprehensive as it should be.

The fact that children with disabilities are covered by two different treaties does not necessarily lead to duplication and overlap in the monitoring process.

The CRC Committee shall undoubtedly coordinate its monitoring activities regarding children with disabilities with the body/mechanism in charge of monitoring the implementation of the Convention on the Rights of Persons with Disabilities in order to avoid duplication. Such coordination can even result in a better, more consistent and frequent monitoring of the protection and promotion of the rights of children with disabilities.

Mr. Chairperson, members of the Ad-Hoc Committee, I wish you on behalf of the Committee on the Rights of the Child all the wisdom and strength you need to compete your important work hopefully by the end of 2006.

